Orego

Theodore R. Kulongoski, Governor

November 23, 2005

Chairman Kevin Martin

Federal Communications Commission
445 12th Street SW

Washington, D.C. 20554

RE: CC docket 96-128

Dear Chairman Martin:

Public Utility

Commission

550 Capitol St NE, Suite 215
Mailing Address: PO Box
2148 Salem, OR 97308-2148
Consumer Services
1-800-522-2404

Local: (503) 378-6600

We are writing to request prompt Commission action in CC Docket 96-128, the Consolidation
Petition proceeding. Commission action in the docket would allow states, including Oregon, to
determine whether incumbent local exchange carriers are bound by the refund provisions of

Commission Order DA 97-805 (the Waiver Order).

This letter is prompted by a specific issue we are addressing. Specifically, we must determine
whether the Waiver Order requires Qwest to refund a portion of the intrastate Payphone Access Line
(PAL) rates paid by Payphone Service Providers (PSPs) since April 15, 1997, because those rates do
not comply with the “New Services Test” established in the Commission’s Payphone Orders. This
determination has been mandated by the Oregon Courts.

The Oregon Commission could, of course, interpret Order DA 97-885 in an order. If we were to do so,
however, we are certain that either Qwest or the PSPs would appeal our decision. This would likely
lead to several years of litigation concerning issues that can best be resolved by your Commission.
The only way to avoid such a scenario would be for the Commission itself to interpret the Waiver
Order. That is why we are requesting that the Commission act as expeditiously as possible in CC
Docket 96-128.

Thank you for your consideration.

By prder

Lee Beyer John Savage Ray Baum
Chairman Commissioner Commissioner

cc: Brooks Harlow, Miller Nash
Don Mason, Qwest



